
TOWN OF RICHMOND
NEW   HAMPSHIRE
Zoning Board of Adjustment

INSTRUCTIONS T0 APPLICANTS APPEALING TO
THE RICHMOND BOARD 0F ADJUSTMENT

IMPORTANT: READ ALL INSTRUCTIONS
OUT ATTACHHD APPLICATION

CAREFULLY BEFORE FILLING

The board strongly recommends that, before making any appeal, you become familiar with the zoning
ordinance, and also with the New Hampshire Statutes TITLE LXIV, RSA Chapters 672- 677, covering
planning and zoning.

Four types of appeals can be made to the board of adjustment:

VARIANCE:  Is an authorization, which may be granted under special circumstances, to use your
propertyinawaythatisnotpermittedunderthestricttemsofthezoningordinance.Foravariancetobe
legallygranted,youmustshowthatyourproposedusemeetsallfrveofthefollowingconditions:
1.   The proposed use would not diminish surounding property values.
2.   Granting the variance must not be contrary to the public interest.
3.   Denial of the variance would result in unnecessary hardship to the owner. Hardship, as the term applies to
zoning,resultsifarestriction,whenappliedtoaparticularproperty,becomesarbitrary,confiscatory,orunduly
oppressivebecauseofconditionsofthepropertythatdistinguishitfromotherpropertiesundersimilarzoning
restrictions.  The NH Supreme Cout has established a new test for unnecessary hardship for a use variance
consisting of 3 elements:

a. That the zoning restriction as applied to the property interferes with the reasonable use of the
property, considering the unique setting of the property in its environment;

b. That no fair and substantial relationship exists between the general purposes of the   zoning ordinance
and the specific restriction on the property; and

c. That the variance would not injure the public or private rights of others.  For an area variance, an
applicant can demonstrate umecessary hardship by establishing That:

a.  Special conditions of the property make an area variance necessary in order to allow the
applicant to construct the development as designed; and

b.Theapplicantcamotachievethesamebenefitbysomeotherreasonablyfeasiblemethodthat
would not impose an undue financial burden.

4.   Granting the variance would do substantial justice.
5.   The proposed use is not contrary to the spirit of the ordinance.

Ifyouareapplyingforavariance,youmustfirsthavesomeformofdeterminationthatyourproposed
useisnotpermittedwithoutavariance.Mostoften,thisdeterminationisadenialofabuildingpermit.Acopy
of the determination must be attached to your application.

APPEAL FROM AN ADMINISTRATIVE DECISION: If you have been denied a building permit or
areaffectedbysomeotherdecisionregardingtheadministrationoftheRICHMONDzoningordinance,andyou
believe that the decision was made in error under the provisions of the ordinance, you may appeal the decision
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totheboardofadjusthent.Theappealwillbegrantedifyoucanshowthatthedecisionwasindeedmadein
error.

Ifyouareappealinganadministrativedecision,acopyofthedecisionappealedfrommustbeattached
to your application.

SPECIAL EXCEPTION: Certain sections of the zoning ordinance provide that a particular use of
propertyinapar[icularzonewillbepermittedbyspecialexceptionifspecifiedconditionsaremet.The
necessaryconditionsforeachspecialexceptionaregivenintheordinance.Yourappealforaspecialexception
willbegrantedifyoucanshowthattheconditiousstatedintheordinancearemet.

Ifyouareapplyingforaspecialexception,youmayalsoneedsiteplanorsubdivisionapproval,orboth,
fromtheplanningboard.Eveninthosecaseswherenoplanningboardapprovalisneeded,presentingasiteplan
totheplanningboardwillassistinrelatingtheproposaltotheoverallzoning.Thisshouldbedonebeforeyou
applyforaspecialexception.TheBoardofAdjustmentmayrequestarecommendationfromtheRIchmond
PlanningBoardandtheRIchmondConservationCommissionconcemingtheproposeduse.

EQUITABLE WAIVER 0F DIMENSIONAL REQUIREMENTS: The board may grant an
equitablewaiveroulyforexistingdimensionalnonconformitiesprovidedtheapplicantcanmeettherequired
standards.

a)    The nonconformity was not discovered until after the structure was substantially completed or after a
vacant lot in violation had been transferred to a bona tide purchaser;

b)    The nonconformity was not an outcome of ignorance of the law or bad faith but was instead caused by a
legitimate mistake;  If these conditions are satisfied, the board can move on to the additional findings to
grant the waiver:

c)    The nonconformity does not constitute a public or private nuisance nor diminish the value or interfere
with future uses of other property in the area; and

d)    The cost of correction would far outweigh any public benefit to be gained.
Inlieuoftherequirementsinparagraphs(a)and(b),theviolationhasexistedfor10yearsormorewith
no enforcement action, including whtten notice, commenced by the town.

Foranyappeal,theapplicationformmustbeproperlyfilledout.Theapplicationformisintendedtobe
self-explanatory, but be sure that you show:

WHo owns the property? If the applicant is not the owner, this must be explained.
WIIERE is the property located?
DESCRIBE the property. Give area, frontage, side and rear lines, slopes and natural features, etc.
WHATdoyouproposetodo?Attachsketches;plotplans,pictures,constructionplans,orwhatevermay
helpexplaintheproposeduse.hcludecopiesofanypriorapplicationsconcerningtheproperty.
i;l`/IIVdoesyourproposeduserequireanappealtotheboardofadjustment?
wH¥ should the appeal be granted?

Preparealistofallabuttingpropertyowners,andattachtoyourapplication.Ifyouhaveanydifficulty,consult
the selectmen's office, but the accuracy of the list is the applicant's responsibility.  If the abutter's list is
incomplete,theapplicationwillnotbeaccepted.Includeyouandanyagentorrepresentativeyouwantnotified.
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Mailordeliverthecompletedapplication,withallattachmentstotheofficeoftheboardofselectmen.Afeeis
chargedsufficienttocoverthecostofpreparingandmailingthelegallyrequirednotices.Maketwochecks
payabletoToWNOFRIC"ONDandonecheckpayabletothePOSTMASTERandremitwithyourapplication.

Town of RIchmond ................................ Sloo.00 application fee
Keene sentinel ...................................... $25.00 newspaper ad
Abutters notiflcation ............................... Applicant is responsible to contact the Post Offlce for

the current rate for a certif]ed letter without a
returned receipt.

F5etgTo.fa:aThee=T:;h:rehe'd°nthesec°ndwednesdayofeachmonth.Thedeadhineforapp|icationsisthe

Theboardwillpromptlyscheduleapublichearinguponreceiptofyourproperlycompletedapplication.The
applicant/property owner should be present.  If necessary, a signed and dated letter by the property owner
authorizinganagenttorepresenttheownerisrequired.Publicnoticeofthehearingwillbepostedandprinted
inanewspaper,andnoticewillbemailedtoyouandtoallabuttersandtootherpartieswhomtheboardmay
deem to have an interest, at least five days before the date of the hearing. You and all other parties will be
invitedtoappearinpersonorbyagentorcounseltostatereasouswhytheappealshouldorshouldnotbe
granted.

Afterthepublichearing,theboardwillreachadecision.Youwillbesentanoticeofdecision.If you
believe the board' s decision is wrong, you have the right to appeal. The selecthen, or any party affected, have
similarrightstoappealthedecisioninyourcase.Toappeal,youmustflfstasktheboardforarehearing.The
MotionforRehearingmaybeinthefomofalettertotheboard.Themotionmustbemadewithin30calendar
daysafterthedateofthedateofdecisionandmustsetforththegroundsonwhichitisclaimedthedecisionis
unlawful or unreasonable.

Theboardmaygrantsucharehearingif,initsopinion,goodreasonisstatedinthemotion.Theboard
willnotreopenacasebasedonthesanesetoffactsunlessitisconvincedthataninjusticewouldbecreatedby
notdoingso.Whetherornotarehearingisheld,youmusthaverequestedonebeforeyoucanappealtothe
courts.Whenarehearingisheld,thesarneprocedureisfollowedasforthefirsthearing,includingpublicnotice
and notice to abutters.

See RSA chapter 677 for more detail on rehearing and appeal procedures.  Reference materials are
available at the Richmond Town Hall or on line at www.gencourt.state.nh.us/rsa

REMIT TO:

Tour of Richmond
Land Use Assistant
Selectmen' s Office
105 Old Homestead Hwy.
RIchmond, NI  03470

CONTACT INFORMATION :

mattson.kim@gmail.com
603-239-4232
Men.loam-12    6pm-8pm
Wed.  8an-121pm-5pm
Thurs. 8an-12     1pm-4pm

Pleaseleaveamessageorsendanemailandwewillretumyourcalloremailatourearliestconvenience.
Amended 7.13 .11 and 9.6.11
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APPLIC`ATION FOR A .USE VARIANCH

TQ : Board of Adjustment,
Tbun ofRICHMorun   .

Nameofapplicant
Address
Owner
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(if sane as applicant, .write ``same'').

•   Location of property
•    (street, number, sub-division & lot numbe.r)   ..

NOTE: This application is not acceptable unless all required statements have beck made.
Additionalinformationmaybesupplied.onas6paratesheetifquespaceprovidedisinadequate.

AppLlcATION Fore A USE VARIANCE
A variance is reque.sted from article
ordinance to permit

`  I    section of the Zonlng

Facts suppQrti.ng this request:
1.Thepropo§edusewouldnotdiminish;urro\indingpropertyvaluesbecause:

2. Granting the variance would not be contrary to the public intere-sf because:

3. Denial of the variance would result in umecessar.y hardship to the owner because:    .

a.thezoningrestrictigna§applie`dtothepropertyinterfereswiththereas{bnableuseof
theproperty,consideringtheuniquesettingofthepropertyinitsenvirormentsuchthat:



b. `that. no fair and. substantial relation.ship exists between the general p.urposes of the
zoningordinanceandthespe6ificrestriction`onthepr6pertybecause:

c; the variance would not injure the'public or private rights of others since:

I 4. Granting the vatiance would do substantial justice because:

5. The use is not.contrary to the spirit of the ordinance because:

Applicant
(Signature)
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sAunLE
PLOT PLAN

NARE:

ADDRESS:

DATE:

INSTRUCTIONS:      Please  fill  in  all  the blanks,    Sketch the plot plan showing the location and
setbacks of all buildings, the well, the septic and all lot line setbacks.  Please show any right of ways or
mainthoroughfares.

SIZE OF LOT: FRONTAGE:

DISTANCE FROM RIGHT OF WAY LINE:

DISTANCE FROM REAR LINE:
*Applicant's

ft        DEPTH :

SIDELINE:

SIDELINE:

Date:



A Plot Plan shall be included as part of the applicatlon. It shall be neatly drawn and include the following
information,

•       Northarrow
•       Boundaries of lot wlth dlmensions in feet.
•      Setback distances from structures to all property llnes. Please remember that the front setback ls

measured from your property llne, not from the road, (In campgrounds artd mobile home parks,
indicate setback to nearest structures and roads on all sides from both the exlsting and proposed
striicture.)

•       Setback distances from all bodles of water and wetlands.
•       Names and locations of roads adjacent to lot,
•       Location of all driveways. Identify lf existing or proposed. Driveway appljcatlon must be completed for

proposed new driveways and change of use or expanslons of existing driveways.
•       Existing structures on lot:  Include septic system, drainage strLictures, wells and utilities.
•       Sketch all proposed structures and additions showing overall diinenslons.
•       Height ln feet of proposed construction,
•       Location of any wetlands, floodplajn, streams, etc. on slte.
•       Locatlorl of any on-site or adjacent cemeteries or burial sites
•       Any additional !nformatlon that will adequately describe the proposed work



ABUTTEus LIST

NameofApplicant:

Property Concerned:  Tax Map: LotNunber:

All abutters must be notified of the scheduled hearing by certified mail.   Said notices to be mailed by the

Zoning Board of Ady.ustnent at the  expense of the applicant not  less  than ten (10) days  prior to the scheduled

hearing.

Definition of .Abutter   Orew Hanpshire RSA 6723,  1987  Supplement):   "  `Abutter'. nneans  any person

whose property is located in New Hampshire  and ady.oins or is directly across the street or stream from the land

ununder consideration by the local land use board.   For pulposes of receiving testinony only and not for purposes of

notification,  the term  `abutter'  shall include any person who  is  al)le to demonstrate that his land will  be directly

affected by the peposal under consideration.  For purposes of receipt.Of notification by a mricinality of a local land

use board hearing,  in the case  of an abutting property being under a condominium or other collective fom of

ownership, the term abutter means the officers of the collective or association, as defined in RSA 356LB:3, "11."

The following are abutters to the above property:  (Attach additional sheets with page nuinbers as needed).

Tax Map:                 Lot:

Address:

Tax Map:                 Lot:                Name:

Tax Map:                 Lot:

Address:

Address:

Tax Map :                 Lot:                 Name:

ZBA Appeal App

Address:
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